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DETAILED ACTION 
Response to Amendment 

This communication is in response to the amendment of 08/05/2005. All 
changes made to the specification and claims have been entered. Accordingly claims 
1-27 are currently pending in the application. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 14, 15, 17, 20, and 21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Martin (US 6154776), hereinafter referred to as Martin. 
Regarding claim 14, and 15, Martin discloses a telecommunication network 
comprising; 

a network access server (16 of figure 1) which provides access to the PSTN, for 
example the Internet from the server side (gateway which transfers IP datagrams, col5 
lines 56-64) and that the network access server implements a QoS mechanism that 
sample packets relating to information flow and extract from the packet headers 
selected parameters representative of flow, and that such parameters are a service or a 
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protocol used (detecting a protocol (flow parameter) used for transfer of at least one IP 
datagram which is received, col7 lines 46-55). 

a controller (quality determining unit) which determine a key for a request for 
establishing a flow-entity binding and for accessing an entity entry containing a QoS 
identification, and that such key for request be based on flow parameters, including 
protocol of the packet (a quality determining unit which includes QoS data of a plurality 
of protocols (directory interface, 44 of figure 4), wherein the quality determination unit 
determines a QoS which corresponds to the detected protocol (QoS identification) on 
said QoS data, col9 lines 51-65). 

Regarding claim 17, Martin discloses that the QoS defines buffer sizes used (col2 lines 
17-20). 

Regarding claim 20, Martin discloses that the IP datagram includes an IP address of a 
user (user (IP source or destination)) communicating said IP datagram and said quality 
determining unit (controller) determines said QoS based on said IP address (parameter 
keys, col9 lines 55-65). 

Regarding claim 21, Martin discloses that the QoS defines firewall characteristics (col2 
lines 17-20). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1, 2, 4, 5, 7, 8, 9, 12, 13, 23, 25, 26, and 27 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Martin (US 6154776), in view of Kung et al. (US 
6775267), hereinafter referred to as Martin and Kung. 

Regarding claim 1, 2, 23, 25, 26, and 27 Martin discloses a telecommunication 
network and method comprising; 

a network access server (16 of figure 1) which provides access to the PSTN, for 
example the Internet from the server side (gateway which transfers IP datagrams, col5 
lines 56-64) and that the network access server implements a QoS mechanism that 
sample packets relating to information flow and extract from the packet headers 
selected parameters representative of flow, and that such parameters are a service or a 
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protocol used (detecting a protocol (flow parameter) used for transfer of at least one IP 
datagram which is received, col7 lines 46-55). 

a controller (quality determining unit) which determine a key for a request for 
establishing a flow-entity binding and for accessing an entity entry containing a QoS 
identification, and that such key for request be based on flow parameters, including 
protocol of the packet (a quality determining unit which includes QoS data of a plurality 
of protocols (directory interface, 44 of figure 4), wherein the quality determination unit 
determines a QoS which corresponds to the detected protocol (QoS identification) on 
said QoS data, col9 lines 51-65). 

that configuration rules define QoS policies and defines actions to be applied to a 
flow such as bandwidth to be allocated (wherein said gateway transfers the at least one 
IP datagram at the QoS which is determined (according to configuration of QoS 
policies), col8 lines 54-58). 

Martin however fails to disclose the limitation of having a user fee-determining 
unit, which determines a user fee based on said QoS determined. Kung however 
discloses an accounting gateway, which generates paper billing to customers 
dependent on the quality of service used (user fee determining unit (accounting 
gateway) which determines a user fee (bill) based on said QoS, col16 lines 10-26). It is 
further noted that the correlation to billing and QoS used for a transmission is well 
known in the art, and thus it would have been obvious to a person skilled in the art to 
incorporate the accounting gateway as disclosed by Kung into the QoS method that 
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allocates QoS to a flow on a network in response to detection of parameters of the flow 
as disclosed by Martin to efficiently charge clients for use of bandwidth in the 
transmission of data to return a profit. 

Regarding claim 4, the combination of Martin and Kung discloses all the limitation of 
claim 4, more specifically Martin discloses that the QoS defines buffer sizes used (col2 
lines 17-20). 

Regarding claim 5, the combination of Martin and Kung discloses all the limitation of 
claim 5, more specifically; Martin discloses that the QoS defines firewall characteristics 
(col2 lines 17-20). 

Regarding claim 7, the combination of Martin and Kung, more specifically Martin 
discloses having said gateway (network access server) include an API for accessing 
said quality determining unit in order to set said QoS (col7 lines 510). It is further 
disclosed from 46 of figure 4, of a Directory API. 

Regarding claim 8, the combination of Martin and Kung, more specifically Martin 
discloses that the gateway detects a protocol used for the transfer of the IP datagram 
based on content of a header of the IP datagram (col7 lines 46-56). 
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Regarding claim 9, the combination of Martin and Kung, more specifically Martin 
discloses that the QoS data is a table (cache of figure 4) indicative of a correspondence 
between said detected protocol (parameter key) and said QoS (QoS identification), and 
said quality determining unit (controller) determines said QoS based on said table 
(coMO lines 18-26). 

Regarding claim 12, the combination of Martin and Kung, more specifically Martin 
discloses that the IP datagram includes an IP address of a user (user (IP source or 
destination)) communicating said IP datagram and said quality determining unit 
(controller) determines said QoS based on said IP address (parameter keys, col9 lines 
55-65). 

Regarding claim 13, the combination of Martin and Kung, more specifically Martin 
discloses that the QoS data is a table (cache of figure 4) indicative of a correspondence 
between said detected protocol (parameter key), said IP address (another parameter 
key) and said QoS (QoS identification), and said quality determining unit (controller) 
determines said QoS based on said table (col9 lines 55-65 and coMO lines 18-26). 

6. Claims 3, 6, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martin (US 6154776), in view of Kung et al. (US 6775267), in further view of 
Gossett Dalton, Jr. et al. (US 6426955), hereinafter referred to as Martin, Kung, and 
Gossett Dalton Jr. 
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Regarding claims 3, the combination of Martin and Kung fails to disclose the specific 
limitation of claim 3. However, Gossett Dalton, Jr. discloses a gateway (fig 1 item 105) 
that has a QOS (the higher the quality of the conversation, col15 lines 15-17) that 
includes a maximum allowable difference (maximum delay a source gateway operator is 
willing to tolerate, col15 lines 11-12, wherein the gateway operator is a quality 
determining unit) from a predetermined delay time (the sum of the "other sources of 
delay" listed in col15 lines 20-23, that constitute delay but are ignored with respect to 
the maximum delay a source gateway operator is willing to tolerate, as explained in 
col15 lines 25-28) for transferring said IP datagram (signal between calling party to 
called party, col15 lines 14-15, wherein the signal is inherently an IP datagram as can 
be seen from the course of travel in fig 1 item 104 to item 118, through the IP network). 
It would have been obvious to one ordinarily skilled in the art at the time of the invention 
to combine the maximum delay time for transferring said IP datagram dictated by a 
QOS determined by a quality determining unit as disclosed by Gossett Dalton, Jr with 
the gateway and quality determining unit interaction disclosed by the combination of 
Martin and Kung to arrive at the invention of claims 3. The motivation to do so would 
have been to maintain the quality of voice or video of the Data in said IP datagram. 

Regarding claims 6 and 22, the combination of Martin and Kung fails to disclose the 
specific limitation of claims 6. However, Gossett Dalton, Jr. discloses a communication 
system as noted in the rejection of claim 3, where the QOS includes provision of a VPN. 
The gateway (fig 1 item105) disclosed by Gossett Dalton, Jr. communicates with a 
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called party using the services of service point (fig 1 item 1 12), which includes a routing 
engine (fig 1 item 1 10)(see col9 lines 36-41, coHO lines 23-34). The routing engine is 
therefore an integral part of the QoS, as there can be no service much less QoS without 
a route for sending information from the source gateway to a destination gateway (fig 1 
item 1 14a). Gossett Dalton, Jr. further discloses the operation of the routing engine 
(coHO lines 52-57) and it's using a VPN to communicate with a database. 
Therefore said QOS does provide provision of a VPN. It would have been obvious to 
one ordinarily skilled in the art at the time of the invention to include the provision of the 
VPN disclosed by Gossett Dalton, Jr. with the communication system disclosed by 
Martin and Kung to arrive at the invention of claims 6. The motivation to do so would 
have been to use the VPN to conduct robust transactions with the SMDN (fig 2 item 
190) disclosed by Kung used for billing, just as Gossett Dalton, Jr. discloses using it for. 

7. Claims 10, 11, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martin (US 6154776), in view of Kung et al. (US 6775267), in further 
view of Jin et al. (US 6917617), hereinafter referred to as Martin, Kung, and Jin. 
Regarding claim 10, the combination of Martin and Kung fails to disclose the specific 
limitation of claims 10. However, Jin discloses that the ToS field of the IP packer header 
is used to designate the QoS level to the given packet (col3 lines 35-41). It would have 
thus been obvious to incorporate the use of the ToS to indicate the QoS as disclosed by 
Jin into the QoS method that allocates QoS to a flow on a network in response to 
detection of parameters of the flow as disclosed by the combination of Martin and Kung 
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to correctly determine the type of service needed for a datagram and the QoS related to 
that service. 

Regarding claim 11, the combination of Martin, Kung and Jin, more specifically Martin 
discloses that the QoS data is a table (cache of figure 4) indicative of a correspondence 
between said detected protocol (parameter key) and said QoS (QoS identification), and 
said quality determining unit (controller) determines said QoS based on said table 
(coMO lines 18-26). It is noted that Jin discloses that the QoS be further based on the 
ToS. It would thus be obvious to have the table (cache) be indicative of a 
correspondence among said detected protocol (parameter key), said ToS and said QoS 
(correlating to ToS). 

Regarding claim 24, the combination of Martin and Kung fails to disclose the specific 
limitation of claims 24. However, Jin discloses that the ToS field of the IP packet 
header is used to designate the QoS level to the given packet (col3 lines 35-41). It 
would have thus been obvious to incorporate the use of the ToS to indicate the QoS as 
disclosed by Jin into the QoS method that allocates QoS to a flow on a network in 
response to detection of parameters of the flow as disclosed by the combination of 
Martin and Kung to correctly determine the type of service needed for a datagram and 
the QoS related to that service. As discussed with claim 23, Kung further discloses an 
accounting gateway, which generates paper billing to customers dependent on the 
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quality of service used (determines user fess based on a ToS (correlating to QoS) of an 
IP datagram). 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martin 
(US 6154776), in view of Gossett Dalton, Jr. et al. (US 6426955), hereinafter referred to 
as Martin and Gossett Dalton, Jr. 

Regarding claims 16, Martin fails to disclose the specific limitation of claim 16. 
However, Gossett Dalton, Jr. discloses a gateway (fig 1 item 105) that has a QOS (the 
higher the quality of the conversation, col15 lines 15-17) that includes a maximum 
allowable difference (maximum delay a source gateway operator is willing to tolerate, 
col15 lines 11-12, wherein the gateway operator is a quality determining unit) from a 
predetermined delay time (the sum of the "other sources of delay" listed in col15 lines 
20-23, that constitute delay but are ignored with respect to the maximum delay a source 
gateway operator is willing to tolerate, as explained in col15 lines 25-28) for transferring 
said IP datagram (signal between calling party to called party, col15 lines 14-15, 
wherein the signal is inherently an IP datagram as can be seen from the course of travel 
in fig 1 item 104 to item 118, through the IP network). 

It would have been obvious to one ordinarily skilled in the art at the time of the invention 
to combine the maximum delay time for transferring said IP datagram dictated by a 
QOS determined by a quality determining unit as disclosed by Gossett Dalton, Jr with 
the gateway and quality determining unit interaction disclosed by Martin to arrive at the 
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invention of claims 16. The motivation to do so would have been to maintain the quality 
of voice or video of the Data in said IP datagram. 

9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martin 
(US 6154776), in view of Jin et al. (US 6917617), hereinafter referred to as Martin and 
Jin. 

Regarding claim 19, Martin fails to disclose the specific limitation of claims 19. 
However, Jin discloses that the ToS field of the IP packer header is used to designate 
the QoS level to the given packet (col3 lines 35-41). It would have thus been obvious to 
incorporate the use of the ToS to indicate the QoS as disclosed by Jin into the QoS 
method that allocates QoS to a flow on a network in response to detection of 
parameters of the flow as disclosed by Martin to correctly determine the type of service 
needed for a datagram and the QoS related to that service. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number is (571) 272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Nguyen Ngo 




United States Patent & Trademark Office 
Patent Examiner AU 2663 
(571)272-8398 



SUPERVISORY PATENT EXAMINER 



